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Subject: -

Sir,

No. FFE-B-A (4)-1/2015
Government of Himachal Pradesh
Department of Forests

Addl. Chief Secretary (Forests) to the
Government of Himachal Pradesh.

All the ACS/Pr. Secretaries/Secretaries to the Govt. of HP.
All the Head of the Departments in H.P.

All the Divisional Commissioners in H.P.

All the Deputy Commissioners in H.P.

il B

Dated Shimla-2, the 17-02- 2016.

Procedure for seeking prior approval for diversion of forest
land for non-forest purposes for facilities managed by the
Government under Section 3(2) of the Scheduled Tribes and
Other Traditional Forest Dwellers (Recognition of Forest
Rights) Act, 2006

I'am directed to invite your kind attention to the Ministry of

Tribal Affairs (MOTA), GOI letter No. 23011/15/2008-SG.II dated 18 May, 2009

(copy enclosed) on the aforesaid subject and to say that with the implementation of

the Scheduled Tribes and Other Traditional Dwellers (Recognition of Forest Rights)

Act, 2006 in the state of Himachal Pradesh from the year 2012 onwards, the

provisions of Sub-Section(2) of Section 3 are applicable on case to case basis. This

provides for diversion of forest land for certain facilities managed by the Government

as per details below subject to the condition that this does not involve felling of trees

exceeding seventy five trees per hectare and provided that such diversion of forest land

shall be allowed only if:

1) the forest land to be diverted for the purposes mentioned below is less than one
hectare in each case: and

2) the clearance of these developmental projects shall be subject to the condition
that the same is recommended by the Gram Sabha.
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School;

dispensary or hospital;

anganwadis;

fair price shép;

electric and telecommunication lines:
tanks and other minor water bodies;
drinking water supply and water pipelines;
water or rain water harvesting structures;
minor irrigation canals;

non-conventional source of energy;

skill upgradation or vocational training centres:
roads;

community centres;



; 2/-
Such proposals will be considered and approved by the

Divisional Forest Officer concerned. The detailed procedure for seeking such prior
approval has been laid down by the MOTA, GOI with concurrence of Ministry of
Environment, Forests and Climate Change (MoEF&CC), GOI in the above referred
letter. The PCCF (HoFF), HP has also been directed by this department vide letters of
even No. FFE-B-F(4)-1/2015 dated 07-01-2016 and 14-01-2016 (copies enclosed) to
issue necessary directions to all the Divisional Forest Officers to dispose of the cases
received under Section 3(2) of the Scheduled Tribes and Other Traditional Dwellers
" (Recognition of Forest Rights) Act, 2006. Other proposals for diversion of forest land
for non-forest purposes shall be dealt in accordance with the provisions laid down in
the Forest Conservation Act(FCA),1980 and guidelines laid down by the MoEF&CC,
GOI from time to time. For clarifications if any you may also get in touch with the
Nodal Officer, FCA, HPFD Headquarters, Office of PCCF(HoFF), Talland, Shimla-
171001(Tel: 0177-2624857 and Mobile 9418901959).
This is for your information and necessary action please.

Yours faithfully,

L]

b Rl XA

(Sat Pal Dhiman)
Deputy Secretary (Forests) to the
Government of Himachal Pradesh.

Endst. Ft.66-79/2014/FRA(FCA) Dated Shimla-171001,the
Copy along with copies of above mentioned letters for information , further
necessary action & compliance is forwarded to :-

1) Pr. CCF (W.L) H.P. Shimla.
2) All CFs (T) & (Wildlife in H.P)
3)~ All CFs ( T) in H.P. C.F National Park, Shamshi, Distt Kulu .

4) CF (IT) for uploading this information on website of H.P. Forest Department.

5) AlIDFOs (T & WL) in H.P

Encls: as above #  AddLPr. lyé&&?n r of Forests (FCA),

O/aRrCCRM
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~Government of India K7~ L "a?
Ministry of Tribal Affairs

‘Shastri Bhawan, New Delhi
May 18, 2009

The Chief Secretary / Administrator

[ All State/UT Governments, e:kcept J&K,.

Punjab, Haryana, Pondicherry and Chandigarh ]

7 Subject: Procedure for seeking prior approval for diversion of forest land for non-forest purposes for

facilities managed by the Government under Section 3(2) of the Scheduled Tribes and Other
Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006 -

Sir, _ ; !
I am directed to invite attention to Sub-section (2) of Section 3 of the Scheduled Tribes and

Other Traditional Forest Dwellers (Recognition of Forest Rights) Act; 2006, which provides 'ﬁ"_lat

' notwithstanding anything contamed in'the Forest (Conservation) Act, 1980, the Central Government

shall provide for diversion of forest land for cénam faciliies managed by the G{wemment, as spéciﬁed

!

 letter.

4 10 that Section, which mvolve felling of trees not exceeding seventy-five trees per hectare, provided that

such diversion of forest land shall be allowed only if, -

(1) the ‘orest land to be diverted for the purposes mentioned in the said sub-section is less

than one hectaré in each case; and
(1) the clearance of such -developmental projects shall be subject to the condition that the
T[j\ N same js recommended by the Gram Sabha. : '
~2. . .The question of laying down the procedure for implementing the above provisions of the Act

&@-has been under examination of this Minjstry, in consultation with the '.\{ini:;ny of Environment &

a Forests and other concerned Ministries. The agreed procedure for considering and'approving proposals

for djver;ion of forest land for non-forest purposes under Section .3.(2) of the Act is Annexed to this

3 It is requested that the procedure as jn.thc Annexure may be Lrought to the notice of al]
Principal Secretaries / Secretaries (Forests) / PCCFs in the State/UT for information and necessary

i action,




4, Further, the Nodal Agency nominated in your State,/UT for implementing the provisions Gf”sﬂje >
L

Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006"may ]
also be directed to take necessary steps immediately for giving wide publicity to the procedure and tq

bring the same to the notice of all the Gram Sabhas in your State.

5 This issues with the concurrence of Ministry of Environment & Forests vide their O.M. No.11-

9/98-FC (pt) dated 19.3.2009, Ministry of Panchayati Raj, vide their OMNo.R-12011/6/04-PR(pt.1y &4

A

dated 12.3.2009 and Ministry of Rural Development (Deptt. of Land Resources) - vide their :

0O.M.No.14015/5/2007-LRD (pt.) dated 19.3.20009.
Yours faithﬁﬂly_,

q
3 av

.Srivastax:a]
Director ~ "
Tel. 23387444 - S

[A.

Copy for information to- _ iy
e All Secretaries in-charge of Tribal Welfare Department in the States/UTs, (except J&K, e
Punjab, Haryana, Pondicherry and Chandigarh) ey

2 Ministry of Environment & Forests (Shn P.R. Mohanty, DG(Forests]), Paryavaran Bhawan,
C..G.O. Complex, Lodhi Road, New Delhi-110003. It js requested that the enciosed"_;-,"'wg :

procedure may be brought to the notice of al] Regional Offices of Ministry of Environment ~% 3"

& Forests and other concerned Officers in the State/UT Governments for necessary action. © *

3. Ministry of Panchayati Raj, (Shri A.N.P. -Sinha, Secretary), Krishi Bhawan, New Delhi. _

4, ' Ministry of Rural Development, Department of Land Resources (Smt. Rita Sinha, ; '
Secretary), N]'I‘I'n;'in Bhawan, New Delhi. : : 9% :

5. Cabinct Secretariat (Shri C.S. Kedar, Joint Secretary) Rashtrapat Bhawan, New Delhi. ' ,

6. Prime Minister’s Office (Ms. Kalpana Awasthi, Director), South Block, New Delhi, -

“ A
[ AK. Srivastava ] L
Director
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Annexure to letter No 23011/1 S5/2008-SG.I1
dated May 18, 2009

_ . .Govemment of India
" Ministry of Tribal Affairs

Pmc-edaire for seeking prior approval for diversion of forest land for non-forest purposes for
facilities managed by the Government under Section 3(2) of the Scheduled Tribes and Other
~Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006

Sub-section (2) of Section 3 of the Scheduled Tribes ana Other Traditional Forest Dwellers
d (Reoog:n ition of Forest Rights) Act, 2006 provides that notwithstandin g anything contained in the Forest
; .(Conselx’allon) Act, 1980, the Central Government shall provide for diversion of forest land for certain
facilities managed by the Government, as specified in that Section, which involve felling of trees not

.._exceedmg seventy-five trees per hectare, prowdcd that such diversion of forest land shall be aJ]owed'

only if, -

(1) the forest land to be diverted for the purposcs mentioned in the said sub-section 15 less
than one hectare in each case; and '
(i) the clearance of such developmental projects shall be subject to the condition that the

same 1s recommended by the Gram Sabha.

: 2. For implementation of the prowsmus of sub- section (2) of Section 3 of the Schcduled Tribes
+and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006, the Central

: fovemment hereby lays down the fol]owmg procedure:-
21 Definitions.- In the procedure, unless the context otherwise raquires:-

(a) “Act;’ means the Scheduled Tr;bcc and Ocher Traditional Forest D“ ellers
(Recognition of Forest Rights) Act, 2006 (2 of 2007), _ _
(b)  “District Level Committee” shall mean the Ccmmittee constituted under IRJu]e 7
of the Scheduled Tribes and Other Traditional Forest Dw
- Forest Rights), Rules, 2008:

ellers (Recognition of

(c) “Forest Land” shall have the same meaning as cefined in Section 2(d) of the Act;
(d) “Gram Sabha” shall have the same meaning as defined in Section 2(g) of the Act;
(e) - “Nodal Officer” means any of{ocr not below tae rank of Conservator of Forests

authorized by the State Government to deal with matters relating to diversion of

forest land under the Act;



4 < .(D ‘;Scction” means a section of the Act; :
g ~ \_y , @ i “User Agency” means a Department of the Central or State Gcwe:,-ml_'”nT : - %
g ;W al .
! ' District Panchayat making a request for diversion of forest iandr' for
T
developmental projects managed by the Government as specified in Sub Sﬁchon

(2) of Section 3 of the Act; |
(b) | “Vlllage” shall have the same meaning as defined in Secti ion 2(p) Ofﬂlc Act, A

22 Submission of the proposals seeking approvzl for diversion of the forest land under sah. L
_section (2) of Section 3 of the Act.- :

@)

(1)

(iii)

(v)

) .

(vi)

‘Every User Agency, thal wants to use any forest land for

* before the general assembly of the concerned Gram Sabha for adoptmg

. User Agency will submit ﬂ‘e proposal to the concemed Range Forast ;

developmental project, specified'in Section 3(2) of the Act, shall make

proposal in the appropriate Form appended, i.e. Form ‘A’, and plac':e

resolution to that effect.
A quorum of atleast half the imembers of the Gram Sabha should be prese
for adopting 2 resolution recommending the diversion of forest land. .. .

On receipt of 2 recommenda‘ion of the proposal by the Gram Satbha,{i.'thE ;

Officer (RFO) of the area, 310118 with the resolution adopted by the Gram
Sabha. ; _ £

The Range Forest éfﬁcer (RF)) concerned will carry out site inspedidﬁ_ﬁf
the proposed area to opine on tae acceptance of the proposél.

The Range Forest Officer (RFO) concerned will submit the proposal and.

his recommendation to the co.icerned Divisional Forest Officer (DPO)
Form ‘B’ appended, along with his site inspection report and his Opml
within three weehs from the dzte of receipt of complete proposal fmm the 13
User Agency. - :

The Divisional Forest Officer (DFO) concerned will consider the ProposaL 9
and if he agrees, he will accord his approval and communicate his de,clsmnf
to the Range Forest Officer (RFO) concerned with a copy to the ”
Chairperson of the District Levzl Committee, within four weeks fmm T-hf
date of receipt of the proposal ﬁ-( 1m the RF O




(viii)

] ()

(x)

(x1)

(xii)

After receipt of the approval from the concerned DFO, the RFO will
demarcate the area of the forest land approved for diversion and hand over
the same to the User Agency under the supervision of the Gram Sabha.

If the Divisional Forest Officer (DFO) concerned does not approve the
proposal submitted by the User Agency through the Range Forest Officer
(RFO), be shall forward the proposal 1o the District LI&Vel.'Committee iTh
final decision. ' : '

The District Level Committee will meet and take a fnal decision, with at
least 1/3 quorum, and convey the decision 10 the DFO) for implementation
and correction of records and map 11' the proposal is accepted.

The approval for diversion of the forest land by the Dmslonal Forest
Officer (DFO) or by the District Level Committee, as the case may be, shall
be accorded subject to the condition that the land civerted for a specific
purpose shall not be allowed to be used for any cther purpose and the
diverted lapd would be appropriated by the Forest Department if the
activity for which the laﬂd was diverted is not started witﬁin one year of
handling over the land to the User Agency.

The DFO conccmed will submit a guarterly report of the appmvals
accorded for diversion of forest land under Section 3(2) of the Act to the
Nodal Officer of the State who, i furn, will fumnish the consolidated
information quarterly to the Secretary, Tribal We lfare Department who
will, in turn send the consolidated report to the Mimstries of Tribal Affairs
and Environment & Forests.

The Nodal Officer will also monitor the progress. 1

%k F




i
A /-(‘orm for seeking prior approval for diversion of forest Jand for non-forest purposes for the.i
facilities managed by the Government under sub-section (2) of Section 3 of the Scheduled Tribes

and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006.

1. Project details: _
(1). Short narrative of the proposed project / scheme for which the forest land ié required,
(1) Details of the forest land required (two options to-be indicated) '
) :
b.
C.

d.

scale map.

APPENDIX \

FORM-A
[See para:2.2(i)]
(To be filled up by the User Agency)

;& e N ia
~=

Location — Survey No./ Compartment No,
Extent of the area (in hectare)
Forest Division

Map showing the required forest land, boundary of adjoining forest on a ]:50,90‘51_.

(1)  Justification for locating the project in pr-‘aposed forest land(s)

(iv) Number of trees to be felled (per hectare) and number that wili be kept standing

4 Reﬁommendation of the Gram Sabha — Accepted/Fejected

[Please tick ( V ). as the case may be]. [Copy of the Gram Sabha resolution to be attached.]

Date:
~ Place:

Signature of the authorized person for the User Agency

(Name in Block letters) _
i -_-_-_-_____——-—..__".___
Address

Seriz} No. of proposal
(To be filled up by the Range Forest Officer with date ofrﬂc.eipt)_




, : G5
FORM-B | /-FL

[See para 2. 2(iv)]
(To be filled by the concerned Range Forest Offccr)

Seria] No. Ufpmposa_l -
Location of the project / SLhemu

M) _ State / Union Territory
(i) District. _
{11)  Forest Division

(iv)

- Proposed forest L:md(s) (two options to be indicated

1. Location — Survey No./ Compartment No.

: = 1. Extent of the area (in hectafe)
)

Whether part of big sphere reserve, tiger reserve, elepliant corrid or, etc.

2,  Site 1spection report (to be attached), containing the date of VistL, and justified Opinion on

- the acceptabllm of the proposal (separate}y for the two options).

Signature of the RFO

Name
_ Official Sea) :
;ﬁ_&ccepted / Not accepted

With reasons to be recorded

Signature of the DF(Q

Namc_
o . Official Sea]
* ok
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